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SERIES I No. 14 


OFFICIAL 


GAZETTE 


apa 


GOVERNMENT OF GOA 


GOVERNMENT OF GOA 
Law (Legal and Legislative Affairs ) Department 


Fund of India for the services of the financial 
year 1989-90 


Be it enacted by Parliament in the Fortieth Year 
of the Republic of India as follows: 


Notification 

10-3-88 /LA (Part ) 
The Appropriation (No. 5 ) Act, 1989 ( Central Act 
34 of 1989 ) which has been passed by Parliament 
and assented to by the President of India on 
18-10-1989 and published in the Gazette of India , 
Extraordinary , Part II, Section 1, dated 19-10-1989 , 
is hereby published for the general information 
of the public . 

P. V. Kadnekar, Under Secretary (Drafting ) . 
Panaji , 14th December , 1989 . 


1. Short title . — This Act may be called the Ap 
propriation (No. 5 ) Act, 1989. - 

2. Issue of Rs. 3025,93,00,000 out of the Consoki 
dated Fund of India for the year 1989-90.- From 
and out of the Consolidated Fund of India there may 
be paid and applied sums not exceeding those spe 
cified in column 3 of the Schedule amounting 
in the aggregate to the sum of three thousand and 
twenty - five crores and ninety - three lakh rupees to 
wards defraying the several charges which will come 
in course of payment during the financial year 1989 
-90 , in respect of the services specified in column 2 
of the Schedule . 


. 


come 


THE APPROPRIATION (No. 5) ACT, 1989 

AN 

ACT 
to authorise payment and appropriation of certain 

further sums from and out of the Consolidated 


3. Appropriation . The sums authorised to be paid 
and applied from and out of the Consolidated Fund 
of India by this Act shall be appropriated for the 
services and purposes expressed in the Schedule in 
relation to the said year . 


THE SCHEDULE 
( See sections 2 and 3 ) 


Sums not exceeding 


No. 
of 
Vote 


Services and purposes 


ز) 


Voted by 
Parliament 


Charged on 
the Consoli 
dated Fund 


Total 


1 


2 


3 


Rs. 


1 
4 


Rs. 
90,00,00,000 
388,75,00,000 
660,01,00,000 
270,00,00,000 

1,00,000 
301,00,00,000 

1,00,000 


8 
12 
21 
24 
26 
30 
35 
37 
46 


Agriculture 
Department of Rural Development 
Department of Fertilizers 
Department of Commerce 
Telecommunication Services 
Department of Power 
Ministry of External Affairs 
Currency , Coinage and stamps 
Transfers to State Governments 
Department of Revenue 
Indirect Taxes 
Other Expenditure of the Ministry of 
Home Affairs 
Department of Youth Affairs and Sports 
Ministry of Information and Broadcasting 
Ministry of Petroleum and Natural Gas 
Ministry of Textiles 
Urban Development and Housing 


Revenue 
Revenue 
Revenue 
Revenue 
Capital 
Capital 
Capital 
Revenue 
Capital 
Revenue 
Revenue 


Rs. 
90,00,00,000 
388,75,00,000 
660,01,00,000 
270,00,00,000 

1,00,000 
301,00,00,000 

1,00,000 

12,00,000 
1000,00,00,000 

1,00,000 
23,00,000 


12,00,000 
1000,00,00,000 

1,00,000 
29,00,000 


49 
56 
62 
74 
75 


Revenue 
Revenue 
Capital 
Capital 
Revenue 
Revenue 
Capital 
Capital 
Revenue 
Capital 
Revenue 


62,00,00,000 
10,00,00,000 

70,00,000 
10,54,00,000 

70,00,000 
150,00,00,000 
10,00,00,000 

2,00,000 
50,12,00,000 
1,32,00,000 

51,00,000 
2005,69,00,000 


62,00,00,000 
10,00,00,000 

70,00,000 
10,54,00,000 

70,00,000 
150,00,00,000 
10,00,00,000 

2,00,000 
70,00,00,000 
1,32,00,000 

51,00,000 
3025,93,00,000 


76 Public Works 
79 " Ministry Welfare ... 


19,88,00,000 


90 


Delhi 


... 


Total 


... 


1020,24,00,000 
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Notification 


CHAPTER VI 


10-3-88 /LA ( Part ) 


MISCELLANEOUS 


The National Highways Authority of India Act, 
1988 (Central Act 68 of 1988 ) which was passed by 
Parliament and assented to by the President of India 
on 19-12-1988 and published in the Gazette of India , 
Extraordinary , Part II, Section 1 , dated 19-12-1988 , 
is hereby published for the general information of 
the public . 

P. V. Kadnckar, Under Secretary (Drafting ) . 
Panaji , 23rd February , 1989 . 


25. Delegation of powers . 
26. Authentication of orders and other instruments of 

the Authority . 
27. Employees of the Authority to be public servants . 
28. Protection of action taken in good faith . 
29. Power of the Authority to undertake certain works . 
30. Power to enter , 
31. Power of the Central Government to temporarily 

divest the Authority of the management of any 

national highway . 
32 , Power of the Central Government to supersede tic 

Authority . 
33. Power of the Central Government 10 issue directions.. 
34. Power of the Central Government to make rules . 
35. Power of the Authority to make regulations. 
36. Power to remove difficulties . 
37. Rules and regulations to be laid before Parliament . 


THE NATIONAL HIGHWAYS AUTHORITY 

OF INDIA ACT , 1988 


ARRANGEMENT OF SECTIONS 


The National Highways Authority of India Act, 1988 


CHAPTER I 


AN 


ACT 


Preliminary 
Sections 

1. Short title , extent and commencement. 
2. Definitions. 


to provide for the constitution of an Authority for 

the development, maintenance and management of 
national highways and for matters connected there. 
with or incidental thereto . 


CHAPTER II 


The National Highways Authority of India 


Be it enacted by Parliament in the Thirty -ninth 
Year of the Republic of India as follows : — 


CHAPTER I 


Preliminary 


3. Constitution of the Authority. 
4. Term of office and conditions of service of members . 
5. Disqualifications for appointment as member , 
6. Eligibility of member for reappointment. 
7. Meetings . 
8. Vacancy in the Authority not to invalidate proccer 

dings . 
9. Appointment of officers , consultants and other 

employees of the Authority, 
10. Authority to act on business principles. 


1. Short title , extent and commencement. ---- ( 1 ) 
This Act may be called the National Highways Au 
thority of India Act , 1988 . 


( 2 ) It extends to the whole of India . 


CHAPTER III 


Property and Contracts 


( 3 ) It shall come into force on such date as the 
Central Government may , by notification in the Offi 
cial Gazette , appoint . 


11. Power of the Central Government to vest or entrust 

any national highway in the Authority . 
12. Transfer of assets and liabilities of the Central 

Government to the Authority. 
13. Compulsory acquisition of land for the Authority . 
14. Contracts by the Authority . 
15. Mode of executing contracts on behalf of the Au 

thority . 


CHAPTER IV 


Functions of the Authority 
16. Functions of the Authority . 


CHAPTER V 


2. Definitions . — In this Act, unless the context 
otherwise requires , 

( a ) " Authority " means the National Highways 
Authority of India constituted under section 3 ; 

( 6 ) " Chairman " means the Chairman of the 
Authority ; 

( C ) " Employee " means a person in the full-time 
service of the Authority ; 

( d ) " member " means a member of the Autho 
rity appointed under section 3 and includes the 
Chairman ; 

( e ) " national highway " means any 
highway for the time being declared as 
a national highway under section 2 of 
the National Highways Act , 1956 ; 

48 of 1956 . 
( f ) “ prescribed " means prescribed by rules 
made under this Act ; 

( g ) " regulations" means regulations made by 
the Authority under this Act ; 


Finance , Accounts and Audit 


17. Grants and loans by the Central Government. 
18. Fund of the Authority . 
19. Budget . 
20. Investment of funds, 
21. Borrowing powers of the Authority . 
22. Annual report. 
23. Accounts and audit . 
24. Annual report and auditor s report to be laid before 

Parliament, 
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(h ) words and expressions used he 
rein and not defined but defined in the 
National Highways Act , 1956 shall 48 of 1956. 
have the meanings. assigned to them in 
that Act . 


( 2 ) If for any reason the Chairman is unable to 
attend any meeting of the Authority any other 
member chosen by the members present at the meet 
ing shall preside at the meeting . 

( 3 ) All questions which come up before any meet 
ing of the Authority shall be decided by a majority 
of votes of the members present and voting , and in 
the event of an equality of votes , the Chairman , or 
in his absence the person presiding, shall have and 
exercise a second or casting vote . 


CHAPTER II 


The National Highways Authority of India 


3. Constitution of the Authority . — ( 1 ) With 
effect from such date , as the Central Government 
may , by notification in the Official Gazette, appoint 
in this behalf , there shall be constituted for the pur 
poses of this Act an Authority to be called the Na 
tional Highways Authority of India . 


( 2 ) The Authority, shall be a body corporate by 
the name aforesaid having perpetual succession and 
a common seal, with power , subject to the provisions 
of this Act, to acquire , hold and dispose of property , 
both movable and immovable , and to contract and 
shall by the said name sue and be sued . 


8. Vacancy in the Authority not to invalidate pro 
ceedings . —No act or proceeding of the Authority 
shall be invalidated merely by reason of 

( a ) any vacancy in , or any defect in the consti 
tution of , the Authority ; or 

(b ) any defect in the appointment of a person 
acting as a member of the Authority ; or .. 

(c ) any irregularity in the procedure adopted 
by the Authority not affecting the merits of the 


case . 


( 3 ) The Authority shall consist of 

( i) a Chairman ; 
( ii ) not more than five full-time members ; and 

( iii) not more than four part - time members , 
to be appointed by the Central Goverment by no 
tification in the Official Gazette . 


9. Appointment of officers, consultants and other 
employees of the Authority . — ( 1 ) For the purpose 
of discharging its functions , the Authority shall ap 
point such number of officers and other employees 
as it may consider necessary on such terms and con 
ditions as may be laid down by the regulations. 

. (2 ) The Authority may appoint, from time to 
time, any person as adviser or consultant as it may 
consider necessary , on such terms and conditions as 
may be laid down by the regulations . 


4. Term of office and conditions of service of mem 
bers . — The term of office and other conditions of 
service of the members shall be such as may be pres 
cribed 


5. Disqualifications for appointment as member . 
A person shall be disqualified for being appointed as 
a member if he 


10. Authority to act on business principles. In 
the discharge of its functions under this Act , the 
Authority shall act , so far as may be, on business 
principles . 


CHAPTER III 


Property and Contracts 


( a ) has been convicted and sentenced to impri 
sonment for an offence which , in the opinion of 
the Central Government , involves moral turpitude ; 
or 


- 


O 


11. Power of the Central Government to vest or 
entrust any national highway in the Authority . 
The Central Government may , from time to time, by 
notification in the Official Gazette , vest in , or en 
trust to , the Authority , such national highway or 
any stretch thereof as may be specified in such 
notification , 


(6 ) is an undischarged insolvent ; or 

( c ) is of unsound mind and stands so declared 
by a competent Court ; or 

( d ) has been removed or dismissed from the 
service of the Government or a Corporation owned 
or controlled by the Government ; or 

( e ) has , in the opinion of the Central Govern 
ment, such financial or other interest in the Autho 
rity as is likely to affect prejudicially the discharge 
by him of his functions as a member . 


- 


6. Eligibility of member for reappointment . 
Subject to the other terms and conditions of service 
as may be prescribed , any person ceasing to be a 
mėmber shalį be eligible for reappointment as such 
member . 


12 .. Transfer of assets and liabilities of the Central 
Government to the Authority . ( 1) On and from 
the date of publication of the notification under sec 
tion 11 , 

( a ) all debts , obligations and liabilities incur 
red , all contracts entered into and all matters and 
things engaged to be done by , with , or for, the 
Central Government immediately before such date 
for or in connection with the purposes of any na 
itonal highway or any stretch thereof vested in , 
or entrusted to , the Authority under that section , 
shall be deemed to have been incurred , entered into 
and engaged to be done by , with , or for , the 
Authority ; 

(6 ) all non - recurring expenditure incurred by 
or for the Central Government for or in connection 
with the purposes of any national highway or any 


7. Meetings . — ( 1) The Authority shall meet at 
such times and places and shall observe such rules of 
procedure in regard to the transaction of business at 
its meetings , including the quorum thereat , as may be 
provided by regulation . 
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1. CHAPTER IV 
stretch thereof, so vested in , or entrusted to , the 
Authority , up to such date and declared to be ca 

Functions of the Authority 
pital expenditure by the Central Government shall, 
subject to such terms and conditions as may be 

16. Functions of the Authority . -- ( 1 ) Subject to 
prescribed , be treated as capital provided by the 

the rules made by the Central Government in this 
Central Government to the Authority ; 

behalf , it shall be the function of the Authority to 
" (c ) all sums of money due to the Central Go develop , maintain and manage the national highways 
vernment in relation to any national highway or and any other highways vested in , or entrusted to , 
any stretch thereof , so vested in , or entrusted to , it by the Government. 
the Authority immediately before such date shali 
be deemed to be due to the Authority ; 

( 2 ) Without prejudice to the generality of the 

provisions contained in sub -section ( 1 ) , the Autho 
(d ) all suits and other legal proceedings insti rity may, for the discharge of its functions... 
tuted or which could have been instituted by or 

(a ) survey , develop , maintain and manage high 
against the Central Government immediately be 

ways vested in , or entrusted to , it ; 
fore such date for any matter in relation to such 
national highway or any stretch thereof may be (6 ) construct offices or workshops and esta 
continued or instituted by or against the Autho blish and maintain hotels , motels , restaurants and 
rity . 

rest -rooms at or near the highways vested in , or 

entrusted to , it ; 
( 2 ) If any dispute arises as to which of the assets , 
rights or liabilities of the Central Government have 

(c ) construct residential buildings and town 
been transferred to the Authority , such dispute shall 

ships for its employees ; 
be decided by the Central Government . 

(d ) regulate and control the plying of vehicles 

on the highways vested in , or entrusted to , it for 
13. Compulsory acquisition of land for 

the proper management thereof ; 
the Authority . - Any land required by 
the Authority for discharging its func 

· ( e ) develop and provide consultancy and cons 
tions under this Act shall be deemed to 

truction services in India and abroad and carry on 
be land needed for a public purpose and 

research activities in relation to the development, 

maintenance and management of highways or any 
such land may be acquired for the Autho 

facilities thereat ; 
rity under the provisions of the Land AC 
quisition Act, 1894 or of any other corres 

1 of 1894 

(f ) provide such facilities and amenities for the 
ponding law for the time being in force. 

users of the highways vested in , or entrusted to , it 

as are , in the opinion of the Authority , necessary 
14. Contracts by the Authority . - Subjec to the for the smooth flow of traffic on such highways ; 
provisions of section 15 , the Authority shall be com 

( g ) form one or more companies un 
petent to enter into and perform any contract neces 

der the Companies Act, 1956 to further 1 of 1956 . 
sary for the discharge of its functions under this Act . 

the efficient discharge of the functions 

imposed on it by this Act ; 
15. Mode of executing contracts on behalf of the 
Authority . — ( 1 ) Every contract shall, on behalf of 

(h ) engage, or entrust any of its functions to , 
the Authority , be made by the Chairman or such any corporation or body corporate owned or con-, 
other member or such officer of the Authority as, trolled by the Government ; 
may be generally or specially empowered in this bar 

( i ) advise the Central Government on matters 
half by the Authority and such contracts or classes 
of contracts as may be specified in the regulations 

relating to highways ; 
shall be sealed with the common seal of the Autho 

(j) assist, on such terms and conditions as may 
rity : 

bemutually agreed upon , any State Government in 

the formulation and implementation of schemes for 
Provided that no contract exceeding such value or · highway development ; 
amount as the Central Government may prescribe 
in this behalf shall be made unless it has been pre 

(k ) collect fees on behalf of the Cen 
viously approved by that Government : 

tral Government for services or bene 

fits rendered under section 7 of the Na 
Provided further that no contract for the acqui tional Highways Act, 1956 , as amended 48 of 1956 . 
sition or sale of immovable property or for the lease 

from time to time, and such other fees 
of any such porperty for a term exceeding thirty 

on behalf of the State Governments on 
years and no other contract exceeding such value or 

such terms and conditions as may be 
amount as the Central Government may prescribe in 

specified by such State Government; 
this behalf shall be made unless it has been previ 

and 
ously approved by that Government. 

(1) take all such steps as may be necessary or 
( 2 ) Subject to the provisions of sub - section ( 1) , 

convenient for , or may be incidental to , the exer 
the form and manner in which any contract shall be 

cise of any power or the discharge of any function 
made under this Act shall be such as may be provi 

conferred or imposed on it by this Act . 
ded by regulations . 

( 3 ) Nothing contained in this section shall be 
( 3 ) No contract which is not in accordance with 

construed as 
the provisions of this Act and the regulations shall ( a ) authorising the disregard by the Authority 
be binding on the Authority . 

of any law for the time being in force ; or 


. 
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· (6 ) authorişing any person to institute any pro 
ceeding in respect of a duty or liability to which 
the Authority or its officers or other employees 
would not otherwise be subject under this Act . 


22, Annual report . The Authority shall prepare , 
in such form and at such time in each financial year 
as may be prescribed , its annual report, giving a full 
account of its activities during the previous financial 
year , and submit a copy thereof to the Central Go 
vernment. 


CHAPTER V 


Finance , Accounts and Audit 


17. Grants and loans by the Central Government. 

The Central Government may , after due appro 
priation made by Parliament by law in this behalf , 
provide to the Authority grants and loans of such 
sums of money as that Government may consider 
necessary . 


23. Accounts and audit . The accounts of the 
Authority shall be maintained and audited in such 
manner as may , in consultation with the Comptroller 
and Auditor General of India , be prescribed and the 
Authority shall furnish , to the Central Government, 
before such date as may be prescribed , its audited 
copy of accounts together with the auditor s report 
thereon . 


18. Fund of the Authority . — ( 1 ) . There shall be 
constituted a Fund to be called the National High 
ways Authority of India Fund and there shall be 
credited thereto 


24. Annual report and auditor s report to be laid 
before Parliament. The Central Government shall 
cause the annual report and auditor s report to be 
laid , as soon as may be after they are received , be 
fore each House of Parliament . 


( a ) any grant or aid received by the Authority ; 

(6 ) any loan taken by the Authority or any bor 
rowings made by it ; 

( c ) any other sums received by the Authority . 


CHAPTER VI 


Miscellaneous 


(2 ) The Fund shall be utilised for meeting 

( a ) expenses of the Authority in the discharge 
of its functions having regard to the purposes for 
which such grants, loans or borrowings are recei 
ved and for matters connected therewith or inci 
dental thereto ; 

(6 ) salary , allowances, other renumeration and 
facilities provided to the members , officers and 
other employees of the Authority ; 

(c ) expenses on objects and for purposes autho 
rised by this Act . 


25. Delegation of powers. — The Authority may , 
by general or special order in writing , delegate to 
the Chairman or any other member or to any officer 
of the Authority , subject to such conditions and li 
mitations, if any, as may be specified in the order , 
such of its powers and functions under this Act 
( except its powers under section 35 ) as it may deem 
necessary . 


. 


26. Authentication of orders and other instruments 
of the Authority . All orders , decisions and other , 
instruments of the Authority shall be authenticated 
by the signature of the Chairman or any other mem 
ber or any officer of the Authority authorised by it 
in this behalf . 


19. Budget . - The Authority shall prepare, in 
such form and at such time in each financial year 
as may be prescribed , its budget for the next finan 
cial year , showing the estimated receipts and ex 
penditure of the Authority and forward the same to 
the Central Government. 


C 


20. Investment of funds. - The Authority may 
invest its funds ( including any reserve fund ) in the 
securities of the Central Government or in such other 
manner as may be prescribed . 


27. Employees of the Authority to be pu 
blic servants. - All members , officers and 
employees of the Authority shall , when 
acting or purporting to act in pursuance 
of the provisions of this Act or of any 
rule or regulation made thereunder , be 
deemed to be public servants within the 
meaning of section 21 of the Indian Penal 
Code . 


45 of 1860 . 


21. Borrowing powers of the Authority . -- ( 1) The 
Authority may , with the consent of the Central Go 
vernment or in accordance with the terms of any 
general or special authority given to it by the Cen 
tral Government, borrow money from any source by 
the issue of bonds, debentures or such other instru 
ments as it may deem fit for discharging all or any 
of its functions under this Act . 


28. Protection of action taken in good faith . - ( 1 ) 
No suit, prosecution or other legal proceeding shall 
lie against the Authority or any member or officer 
or employee of the Authority for anything which is 
in good faith done or intended to be done under this 
Act or the rules or regulations made thereunder . 


( 2 ) Subject to such limits as the Central Go 
vernment may , from time, to time, lay down , the 
Authority may borrow temporarily by way of over 
draft or otherwise, such amounts as it may require 
for discharging its functions under this Act. 


( 2 ) No suit , prosecution or other legal proceeding 
shall lie against the Authority or any member or 
officer or employee of the Authority for any da 
mage caused or likely to be caused by anything which 
is in good faith done or intended to be done under 
this Act or the rules or regulations made thereunder , 


( 3 ) The Central Government may guarantee in 
such manner as it thinks fit the repayment of the 
principal and the payment of interest thereon with 
respect to the borrowings made by the Authority 
under sub - section ( 1 ) . 


29. Power of the Authority to undertake certain 
works. The Autho 

The Authority may undertake to carry out 
on behalf of the Government or any local authority 
any works or services or any class of works or ser 
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vices on such terms and conditions as may be agreed , charge the functions of the Authority under this Act 
upon between the Authority and the Government or in relation to the national highway or part thereof, 
local authority concerned . 

the management of which has been entrusted to him 

and in particular, to transfer any sum of money 
30. Power to enter. Subject to any regulations from the Fund of the Authority to the authorised 
made in this behalf any person , generally or specially person for the management of the national highway 
authorised by the Authority in this behalf , may , or part thereof and every such direction shall be 
whenever it is necessary so to do for any of the complied with by the Authority . 
purposes of this Act , at all reasonable times , enter 
upon any land or premises , and 

(5 ) On the cesser of operation of any order made 

under sub- section ( 1 ) in relation to any national 
( a ). make any inspection , survey , measurement, highway or part thereof , the authorised person shall 
valuation or enquiry ; 

cease to exercise and perform the powers and func 

tions of the Authority under this Act in relation to 
( b ) take levels ; 

such national highway or part thereof and the Autho 
( c ) dig or bore into sub -soil ; 

rity shall continue to exercise and perform such po 

wers and functions in accordance with the provisions 
( d ) set out boundaries and intended lines of 

of this Act . 
work ; 

(6 ) On the cesser of operation of any order made 
( e ) mark such levels , boundaries and lines by 

under sub -section ( 1) . in relation to any national 
placing marks and cutting trenches , or 

highway or part thereof, the authorised person shall 
( f) do such other acts or things as may be pres 

hand over to the Authority any property ( including 
cribed : 

any sum of money or other asset ) remaining with 

him in connection with the management of such na 
Provided that no such person shall enter any boun tional highway or part thereof . 
dary or any enclosed court or garden attached to a 
dwelling- house ( except with the consent of the occu 

32. Power of the Central Government to supersede 
pier thereof) without previously giving such occupier the Authority . — ( 1) If, at any times, the Central 
at least twenty - four hours notice in writing of his 

Government is of opinion 
intention to do so . 

( a ) that on account of a grave emergency the 
31. Power of the Central Government to tempo 

Authority is unable to discharge the functions and 
rarily divest the Authority of the management of 

duties imposed on it by or under the provisions 

of this Act ; or 
any national highways.- ( 1 ) If, any time, the Central 
Government is of opinion that in the public interest (b ) that the Authority has persistently made 
it is necessary or expedient so to do , it may , by default in complying with any direction issued by 
order , direct the Authority to entrust the develop the Central Government under this Act or in the 
ment, maintenance or management of any national discharge of the functions and duties imposed on 
highway or a part thereof with effect from such date it by or under the provisions of this Act ; or 
and for such period and to such person as may be 
specified in the order and the Authority shall be 

( c ) that circumstances exist which render it ne 
bound to comply with such direction . 

cessary in the public interest so to do , 

the Central Government may by notification in the 
( 2 ) Where development, maintenance or mana Official Gazette , supersede the Authority for such 
gement of any national highway or part thereof is period , not exceeding one year, as may be specified 
entrusted to any person specified under sub - section in the notification : 
( 1) (hereafter in this section referred to as the au 
thorised person ), the Authority shall cease to exer Provided that before issuing a notification under 
cise and discharge , all its powers and functions under 

this sub - section for the reasons mentioned in clause 
this Act in relation to such national highway or part 

(b ) , the Central Government shall give a reasonable 
thereof and such powers and functions shall be exer opportunity to the Authority of show cause why it 
cised and discharged by the authorised person in should not be superseded and shall consider the expla 
accordance with the instructions, if any, which the 

nations and objections , if any of the Authority .. 
Central Government may give to the authorised per 
son from time to time : 

( 2 ) Upon the publication of a notification under 

sub - seection ( 1 ) superseding the Authority , 
Provided that no such power or function as may ( a ) all the members shall , as from the date of 
be specified by the Central Government by a general 

supersession , vacate their offices as such ; 
or special order shall be exercised or discharged by 
the authorised person except with the previous sanc (b ) all the powers , functions and duties which 
tion of the Central Government. 

may, or under the provisions of this Act, be exer 

cised or discharged by or on behalf of the Autho 
( 3 ) The Central Government may reduce or extend rity , shall , until the Authority is reconstituted un 
the period mentioned in sub - section ( 1 ) as it consi der sub -section ( 3 ) , be exercised and discharged 
ders necessary . 

by such person or persons as the Central Govern 

ment may direct ; 
( 4 ) During the operation of an order made under 
sub - section ( 1) , it shall be competent for the Central ( c ) all property owned or controlled by the Au 
Government to issue, from time to time, such direc thority shall, until the Authority is reconstituted 
tions to the Authority as are necessary to enable the under sub -section ( 3 ) , vest in the Central Govern 
authorised person to exercise the powers and dis 

ment. 
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( 3 ) On the expiration of the period of superses 
sion specified in the notification issued under sub 
-section ( 1 ) , the Central Government may 


( g ) the manner in which the accounts of the 
Authority shall be maintained and audited and 
the date before which the audited copy of the 
accounts together with the auditor s report there 
on shall be furnished to the Central Government 
under section 23 ; 


(a ) extend the period of supersession for such 
further term , not exceeding one year , as it may 
consider necessary ; or 


(6 ) reconstitute the Authority by fresh appoint 
ment and in such a case , any person who vacated 
office under clause ( a ) of sub -section ( 2 ) shall not 
be deemed disqualified for appointment : 


( h ) the conditions and restrictions with respect 
to the exercise of the power to enter under section 
30 and the matters referred to in clause (f). of 
that section ; and 


( i) any other matter which is required to be , 
or may be, prescribed . 


Provided that the CentralGovernment may , at any 
time before the expiration of the period of super 
session whether as originally specified under sub 
section ( 1 ) or as extended under this sub -section , 
take action under clause (6 ) of this sub - section . 


35. Power of the Authority to make regulations . 
-- ( 1) The Authority may, by notification in the 
Official Gazette , make regulations not inconsistent 
with this Act and the rules made thereunder to 
carry out the provisions of this Act. 


(4 ) The Central Government shall cause a notifi 
cation issued under sub - section ( 1 ) or sub - section 
( 3 ) and a full report of any action taken under this 
section and the circumstances leading to such action 
to be laid before both Houses of Parliament as soon 
as may be. 


( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , such regulations 
may provide for all or any of the following matters, 
namely : 


( a ) the times and places of the meetings of 
the Authority and the procedure to be followed 
for the transaction of business at such meetings ; 


33. Power of the Central Government to issue di 
rections. -- ( 1) Without prejudice to the other pro 
visions of this Act , the Authority shall, in the dis 
charge of its functions and duties under this Act, be 
bound by such directions on questions of policy as 
the Central Government may give to it in writing 
from time to time. 


(6 ) the terms and conditions of service , me 
thod of recruitment and the remuneration of 
officers and other employees appointed by the 
Authority ; 


( 2 ) The decision of the Central Government whe 
ther a question is one of policy or not shall be final. 


34. Power of the Central Government to make 
rules . — ( 1 ) The Central Government may, by noti 
fication in the Official Gazette , make rules for carry 
ing out the provisions of this Act . 


( c ) the form and manner in which a contract 
or class of contracts may be made by the Autho 
rity and the contracts or classes of contracts 
which are to be sealed with the common seal of 
the Authority ; 

( d ) the manner of preventing obstructions on 
the national highways for their normal function 
ing ; 


C 


( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , such rules may 
provide for 


( e ) the manner of . prohibiting the parking or 
waiting of any vehicle or carriage on the natio 
nal highway except at places specified by the 
Authority ; 


(a ) the term of office and other conditions of 
service of the members ; 

(b ) the powers and duties of the Chairman and 
of the members , 


(f ) the manner of prohibiting or restricting 
access to any part of the national highway ; 

( g ) the manner of regulating or restricting ad 
vertisements on and around national highway ; 
and 


(c ) the terms and conditions subject to which 
the non -recurring expenditure incurred by or for 
the Central Government for or in connection with 
the purposes of any national highway shall be 
treated as capital provided by the Central Govern 
ment to the Authority under clause (b ) of sub 
-section ( 1 ) of section 12 ; 


( h ) generally for the efficient and proper main 
tenance and management of the national highways . 


( d ) the value cr amount required to be pres 
cribed under sub - section ( 1) of section 15 ; 


36. Power to remove difficulties . - If any di 
fficulty arises in giving effect to the provisions 
of this Act, the Central Government may, by noti 
fication in the Official Gazette , make order not 
inconsistent with the provisions of this Act as may 
appear to it to be necessary or expedient for the 
removal of the difficulty : 


( e ) the form in which and the time within 
which the Authority shall prepare its budget under 
section 19 and its annual report under section 22 . 

(f) the manner in which the Authority may 
invest its funds under section 20 ; 


Provided that no such order shall be made after 
the expiration of two years from the commencement 
of this Act . 
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( 2 ) Every order made under this section shall be 
laid , as soon as may be after it is made , before each 
House of Parliament. 


(Central Act 18 of 1987) and all other powers 
enabling it in that behalf, the High Court of Judi 
cature at Bombay with the previous approval of 
the Government of Goa , hereby makes the following 
rules for appointment of Special Judicial Magistrates 
in Goa , namely : 


mm 


1. Short title . --- ( 1 ) These rules may be called the 
Special Judicial Magistrates (Qualifications for Ap 
pointment) Rules, 1989. 


37. Rules and regulations to be laid before Par 
liament. — Every rule and every regulation made 
under this Act shall be laid , as soon as may be after 
it is made, before each House of Parliament, while it 
is in session for a total period of thirty days which 
may be comprised in one session or in two or more 
successive sessions , and if, before the expiry of the 
session immediately following the session or the suc 
cessive sessions aforesaid , both Houses agree in ma 
king any modification in the rule or regulation or 
both Houses agree that the rule or regulation 
should not be made , the rule or regulation shall 
thereafter have effect only in such modified form or 
be of no effect , as the case may be ; so , however , 
that any such modification or annulment shall be 
without prejudice to the validity of anything pre 
viously done under that rule or regulation . 


2. Appointment of Special Judicial Magistrate . 
The High Court may, if requested by the Central 
or State Government of Goa , so to do , in accordance 
with the provisions of section 13 of the Code of 
Criminal Procedure , 1973 , ( Central Act 2 of 1974 ) 
appoint, any person who holds or has held any post 
under the Central or State Government of Goa and 
who possesses the qualifications or experience in 
relation to legal affairs mentioned in rule 3 , as a 
Special Judicial Magistrate .. 


3. Eligibility.- No person shall be eligible for 
appointment as a Special Judicial Magistrate , unless 
he 


Law (Establishment) Department 


Notification 


1-43-80 -LD 


The following Notification No. A. 3945 /G / 83 
dated 12-12-89 which has been issued by the High 
Court of Judicature at Bombay is hereby published 
for general information of public. 

Maria A. Rodrigues, Under Secretary (Law ). 
Panaji , 22nd June, 1990 . 


( a ) is a citizen of India ; 
(b ) ( i) is a graduate in law of any statutory 

University ; or 
( ii ) is a graduate of any statutory Uni 

versity having experience of not less 

than seven years in legal affairs ; or 
( iii) has held any Judicial post for not 

less than three years ; or 
( iv ) has experience of work as an Hono 

rary Magistrate for not less than five 

years ; 
( c ) is physically and mentally fit to discharge 

the duties ; 
( d ) is neither a practising advocate , attorney 

nor Pleader ; 
( e ) is a person who has not been convicted of 

any offence involving moral turpitude ; 
(f ) possesses sufficient knowledge of Konkani/ 

Marathi language . 


Notification by the High Court of Judicature, 

Appellato Side , Bombay 


No. A. 3945 / G / 83 
Rules for appointment of Special Judicial Magistrates, 1989. 


In exercise of the powers conferred by clause (d ) 
of sub - section ( 1 ) of section 477 read with section 
13 of the Code of Criminal Procedure , 1973 (Central 
Act 2 of 1974 ) and sub -section ( 3 ) of section 20 of 
the Goa , Daman and Diu Reorganisation Act, 1987 


High Court, Appellate Side , 
Bombay , 12 December , 1989 . 


Sd / 
( S. V. Joshi) 

Registrar 
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